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(5) The percent of the producer’s 
grazing loss during the relevant period 
as certified by the producer and ap-
proved by the county committee in ac-
cordance with § 1439.105. 

(c) The total value of lost eligible 
pasture shall be the amounts for each 
type of pasture calculated by: 

(1) Dividing the number of acres of 
each pasture type by the carrying ca-
pacity established for the pasture, and 
multiplying the result by: 

(2) The 5-year national average mar-
ket price for corn, as determined ($1.92 
bushel or $0.0342857 per pound); by 

(3) The daily feed grain equivalent 
per animal (15.7 pounds of corn nec-
essary for a beef cow, factored for the 
weight class and type of livestock, as 
determined by CCC), by 

(4) The applicable number of days in 
the LAP payment period; by 

(5) The percent of the producer’s 
grazing loss during the relevant period 
as certified by the producer and ap-
proved by the county committee in ac-
cordance with § 1439.105. 

(d) The final payment shall be the 
smaller of paragraph (b) or (c) of this 
section and from the final payment 
amount shall be subtracted the sum of 
the amounts received by the producer 
under the Livestock Compensation 
Program, as published in the FEDERAL 
REGISTER on October 10, 2002 (67 FR 
63070), and the 2002 Cattle Feed Pro-
gram, as published on September 3, 2002 
(67 FR 56260). The final payment shall 
not exceed 50 percent of the smaller of 
paragraph (b) or (c) of this section de-
termined prior to subtracting the 
amounts received by the producer 
under the Livestock Compensation 
Program, as published in the FEDERAL 
REGISTER on October 10, 2002 (67 FR 
63070), the 2002 Cattle Feed Program, as 
published on September 3, 2002 (67 FR 
56260), and the Livestock Compensation 
Program II, as published on May 5, 2003 
(68 FR 23688). 

(e) The final payment calculated in 
paragraph (d) of this section shall be 
multiplied by the national factor if re-
quired under § 1439.108. 

(f) Seeded small grain forage crops 
shall not be counted as grazing land 
under paragraph (c) of this section with 
respect to supporting eligible live-
stock. 

(g) The number of equine animals 
that are used to calculate benefits 
under this subpart and in paragraph (a) 
of this section are limited to the num-
ber actually needed to produce food 
and fiber on the producer’s farm or to 
breed horses and mules to be used to 
produce food and fiber on the owner’s 
farm, and shall not include animals 
that are used for recreational purposes 
or are running wild or uncontrolled on 
land owned or leased by the owner.

§ 1439.108 Availability of funds. 

In the event that the total amount of 
claims submitted under this subpart 
exceed $250 million, each payment shall 
be reduced by a uniform national per-
centage. Such payment reductions 
shall be made after the imposition of 
applicable payment limitation provi-
sions.

§ 1439.109 Financial considerations. 

The provisions of §§ 1439.10 and 1439.11 
apply to 2002 LAP.

§ 1439.110 Appeals. 

Determinations made under this sub-
part are subject to reconsideration or 
appeal in accordance with parts 780 and 
11 of this title.

§ 1439.111 Refunds to CCC; joint and 
several liability. 

(a) In the event there is a failure to 
comply with any term, requirement, or 
condition for payment or assistance 
arising under this part, and if any re-
fund of a payment to CCC shall other-
wise become due in connection with 
this part, all payments made in regard 
to such matter shall be refunded to 
CCC, together with interest as deter-
mined in accordance with paragraph (b) 
of this section and late-payment 
charges as provided for in part 1403 of 
this chapter. 

(b) All persons with a financial inter-
est in the operation or in an applica-
tion for payment shall be jointly and 
severally liable for any refund, includ-
ing related charges, that is determined 
to be due CCC for any reason under this 
part. 

(c) Interest shall be applicable to re-
funds required of the livestock owner 
or other party receiving assistance or a 
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